
DEVELOPMENT CONTROL BOARD

14 February 2019

Reference: 18/01404/FUL Officer: Mrs B Lidster

Location: 172 Birchwood Road
Wilmington
Kent
DA2 7HA

Proposal: Erection of 3 No. boundary walls comprising brick piers and infill metal railings 
and close boarded fence panels (part retrospective application)

Applicant: Mr Grenville Clay

Agent: Mr Terry Cassley

Parish / Ward: Wilmington Parish Council / Joydens Wood

RECOMMENDATION:

Approval

SITE DESCRIPTION

(1) No. 172 Birchwood Road is a new detached house located at the junction with 
Clarenden Place. There is a detached building to the end of the garden which is a garage with 
additional living space at the lower level.

(2) Planning permission was granted in 2013 (13/01159/FUL) to demolish the then existing 
house and rebuild a larger property (currently on site).  The development showed the ground 
levels to be lowered by 0.225m.

(3) Condition 03 of the 2013 permission for the new house removed permitted 
development rights for, amongst other things, any new fences, walls or other means of 
enclosure triggering the need for planning permission to be sought from the local planning 
authority.  

(4) Work has already started on the boundary fences and this application is therefore partly 
retrospective.

THE PROPOSAL

(5) The original proposal was for the erection of 3 No. boundary walls comprising brick 
piers and infill metal railings and close boarded fence panels and metal access gates and re-
positioning of an existing vehicle crossover (retrospective application).  However as a result of 
officer concerns the proposal has been revised and the description now removes reference to 
the provision of metal access gates.  The boundary treatment will now consist of a 1.8m high 
boundary fence to the boundary with No.170 Birchwood Road, 1.8m high boundary fence and 
1m high railings to the boundary with Clarenden Place and 1m high railings with1.2m high brick 
piers to the front of the property facing onto Birchwood Road.

(6) The only element of the current proposal that is retrospective is the 1.8m high boundary 
fences either side of the rear garden.  The existing side metal railings (which do not have 
permission) would be removed and replaced with 1 metre high railings.  The applicant's agent 
has also confirmed that there would be no alteration to the existing dropped kerb/vehicular 
crossing to the front of the site, although the opening in the front boundary to allow access for 
vehicles would be moved slightly to the north.  



RELEVANT HISTORY

In respect of the replacement dwelling and detached garage to the rear:

(7) 18/01447/NONMAT - Application for a non-material amendment following grant of 
planning permission DA/13/01159/FUL in respect of forming circular window on the front 
elevation at 2nd floor level. Forming of half height fixed glazed panel along the north elevation 
of the single storey living/dining area, changes to the dormer windows to the rear roof slope, 
removal of corner stones to rear elevations, changes to window designs and sizes and change 
to the roof profile - Refused. 

(8) 16/01226/FUL Demolition of existing garage and erection of a detached garage with 
additional lower ground level and patio area in connection with replacement dwelling 
(retrospective application) - Approved

(9) 16/00692/CDNA Submission of details relating to external materials pursuant 
to condition 2 of planning permission DA/13/01159/FUL for demolition of existing property and 
erection of a 5 bedroom detached house incorporating dormer windows in front and rear 
elevation in connection with providing additional rooms in the roof space - Approved

(10) 13/01159/FUL Demolition of existing property and erection of a 5 bedroom detached 
house incorporating dormer windows in front and rear elevation in connection with providing 
additional rooms in the roof space - Approved

(11) 13/00106/FUL Demolition of existing property and erection of a 6 bedroom detached 
house incorporating dormer windows in front and rear elevation in connection with providing 
additional rooms in the roof space - Refused

(12) 12/00362/FUL Application to raise height of roof and erection of two storey front and 
rear extensions incorporating dormer windows in front and rear elevations in connection with 
providing additional rooms in the roof space and provision of balconies on rear elevation at first 
floor level and roof space level - Refused

COMMENTS FROM ORGANISATIONS

(13) Kent Highways - No objection

NEIGHBOUR NOTIFICATION

(14) Four letters of representation have been received commenting that: 
- they support the change to the vehicle crossover being moved to the centre of 

the property; 
- if all on applicant's property no objection to the positioning of the boundary 

wall/fencing; 
- more detailed drawings needed; 
- no details of the height of the ball adornments on the piers (referring to the 

original proposal prior to amendments); 
- the development is not in keeping with the fencing to the property to the other 

side of Clarenden Place; 
- railings and fencing has been erected without permission; 
- will remove privacy as railings are open and you can see who is entering and 

leaving Clarenden Place; 
- will reduce the value of properties in Clarenden Place; 
- would prefer to see 1.8m close lap fencing along boundary with Clarenden 

Place; 
- would like clarification that the existing brick pier with ball on top at the front of 

Clarenden Place is kept as it mirrors the one on the other side at 174; 
- there have been many applications on this site and the development is not in 

accordance with the approved plans. If this application is allowed the 
development may well be different to the approved plans; 



- there are erroneous errors on the plans including reference to Clarendon Place 
rather than Clarenden Place.

(15) Local residents also raise other non-planning concerns referring to covenants and 
encroachment over boundaries.  These do not have any bearing on the consideration of this 
planning application.  

(16) Following amendments to the scheme and reconsultation of neighbours one further 
letter of representation received from a neighbour who re-iterates their previous comments.

RELEVANT POLICIES

(17) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(18) Adopted Dartford Development Policies Plan 2017
DP2: Good Design;
DP4: Transport access and design;
DP5: Environmental and amenity protection;
DP7: Borough housing stock and residential amenity 

(19) The NPPF is also a material consideration.

COMMENTS

Key Issues

(20) The development would be visible within the street scene and alter an existing access 
onto Birchwood Road.  The key issues are therefore the impact of the development on 
neighbours and the wider street scene as well as highway safety.

Impact on neighbours

(21) The proposed development provides new boundary treatments to both side boundaries 
and to the front in Birchwood Road.  Since the original application was submitted the proposal 
has been revised and now proposes a 1.8m high boundary fence between Nos. 170 and 172.  
To the boundary with Clarenden Place it is proposed that a 1.8m high fence will be erected 
from the rear of the dwelling to the rear detached garage and 1m high black painted railings 
extending from the proposed fence to the front boundary with Birchwood Road.

(22) Looking first at the impact on No. 170 Birchwood Road, the 1.8m fence would be 
located on the boundary between the properties and attain a height of 1.8m from the ground 
level of No. 170.  The ground level has been reduced at No. 172 with a retaining wall.   A 1.8m 
high fence is the usual height for boundary fence between properties and indeed a 2m high 
fence would normally fall as permitted development between properties.  As such I am satisfied 
that a 1.8m fence (the height on the neighbours side) between the two properties would be 
acceptable, achieving privacy between the properties as well as having no significant 
detrimental impacts on the occupiers of No. 170 Birchwood Road in terms of overshadowing or 
an overbearing effect.

(23) To the boundary with Clarenden Place the fence and railings would be set away from 
private amenity space and would therefore have no undue impact on residential amenities.  

(24) Concern has been raised as to a loss of privacy to the occupiers in Clarenden Place 
by the provision of railings as opposed to a solid fence/wall. There are two ground floor windows 
within the side elevation of the new dwelling.  These would have a view of Clarenden Place 
through the proposed railings.  Although this is a small road leading to the houses further to the 
northwest, the road is already clearly visible from Birchwood Road and it holds a different status 



to a private garden for example.  Overlooking of a road or access, be it private or adopted (in 
this case it is adopted by KCC Highways), is generally considered to be good in terms of 
providing natural surveillance and thereby improving security.  There is also a need for railings 
along the side of the property as opposed to wooden fencing in order to preserve the level of 
light to the two windows to this side elevation and this is something we would normally 
encourage on a corner plot to maintain a sense of openness.

(25) Local residents have raised concerns about this application being partly retrospective.  
The purpose of this application is to try and obtain the necessary planning approval to change 
the boundary treatment and regularise the elements that are already in place.  Whilst it is 
regrettable that the application is retrospective, works have stopped on installing the fencing 
until the outcome of the application.  This should not prejudice the outcome of this planning 
application.  

Impact on the street scene

(26) The revision to the front of the property now provides for metal railings of 1m height 
with 1.2m brick piers.  This offers a much more open and softer appearance than the original 
proposal of a high brick wall and gates.  There are a number of other examples of such railings 
and piers along Birchwood Road.  The impact of the proposed front boundary enclosure on the 
street scene would therefore by acceptable in my view. 

(27) Whilst I accept that the proposed 1m high black railings along the side boundary does 
not reflect the fencing to the side boundary of No. 174 Birchwood Road with Clarenden Place, 
I do not consider that they would look out of place or that they would be harmful to visual 
amenities.  Residential areas are usually made up of a mix of house types and boundary 
treatments as in this case.  

(28) The proposed close boarded fencings is a typical feature of this area and would not 
therefore have a detrimental impact on the visual amenities of the area.  

(29) In my opinion the proposed boundary treatments are acceptable having no significant 
detrimental visual impact on the appearance of the property or the wider street scene.

Highway safety

(30) Kent Highways have commented on the proposal and are satisfied that the 
development is acceptable from a highway point of view. They raise no objection to the slight 
re-location of the opening onto the highway.  I have no reason to question this and note that 
the front boundary railings and piers are set back from the back edge of both the footway and 
carriageway.  I have no concerns in respect of visibility splays therefore.  

HUMAN RIGHTS IMPLICATIONS

(31) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.

PUBLIC SECTOR EQUALITY DUTY

(32) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(33) In my opinion the development would not have any significant detrimental impacts on 
residential or visual amenities neighbours, nor highway safety and as such I recommend that 
the application is approved subject to the conditions set out below.



RECOMMENDATION:

Approval

01 The development shall be carried out in accordance with the following plans and 
documents:  PL-100 Rev. B; PL-101 Rev. B; PL-102 Rev. C

01 For the avoidance of doubt and to ensure a satisfactory form of development.

02 Before the commencement of the construction of the approved brick piers beyond slab 
level, details and of the bricks shall be submitted to and approved in writing by the Local 
Planning Authority.  The development shall be carried out in accordance with the 
approved details.

02 To ensure that the development does not harm the visual amenity of the locality in 
accordance with Policy DP2 of the adopted Dartford Local Plan.

INFORMATIVES

01 It appears that this development involves work close to a boundary, which may come 
under the terms of the Party Wall etc. Act 1996.  If it does, you will need to serve notice 
on your neighbour before undertaking any work.  It would therefore be advisable for you 
to ensure that you meet any requirements of the Act before starting any work.
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